DOCUMENT 00 21 13
INSTRUCTION TO PROPSERS
ARTICLE 1 DEFINITIONS

1.1  Definitions set forth in the General Conditions of the Contract for Construction, AIA Document A201, or in other Contract Documents are applicable to the Bidding Documents.

1.2  Addenda:  Written or graphic instruction issued by Architect prior to execution of Contract which modify or interpret Bidding Documents by additions, deletions, clarifications or corrections.

1.3  Alternate Bid:  Amount stated in Bid to be added to or deducted from amount of Base Bid if corresponding change in Work, as described in Bidding Documents, is accepted.

1.4  Architect:  Corgan Associates, Inc., 401 N. Houston, Dallas, Texas 75202, (214) 748‑2000.

1.5  Base Bid:  Sum stated in Bid for which Bidder offers to perform Work described in Bidding Document as base, to which Work may be added or from which Work may be deleted for sums stated in Alternate Bids.

1.6  Bid:  Complete and properly signed proposal to do Work for sum stipulated therein submitted in accordance with Bidding Documents. 

1.7  Bidder:  Person or entity who submits a Bid. 

1.8  Bidding Documents:  Include Bidding Requirements and proposed Contract Documents.

1.9  Bidding Requirements:  Include Advertisement or Invitation to Bid, Instructions to Bidders, Bid Form, and other sample bidding and contract forms including Contractor Qualification Forms. 

1.10  Civil Engineer: - N/A. 

1.11  Contract Documents:  Form of Agreement between Owner and Contractor, Conditions of the Contract (General, Supplementary and other Conditions) Drawings, Specifications and all Addenda issued prior to execution of Contract.

1.12  Landscape Architect: - N/A.

1.13  Mechanical and Electrical Engineers: - Estes McClure & Associates, Inc
1.14  Structural Engineer: - L.A. Fuess Partners, Inc.
1.15  Roofing Consultant:  Armko Industries, Inc.

1.16  Food Service Consultant:  N/A.
1.17  Owner: - Denison Independent School District
1.18  Sub‑bidder:  Person or entity who submits a bid to Bidder for materials, equipment or labor for a portion of the Work.

1.19  Unit Price:  Amount stated in Bid as price for each unit of measurement for materials, equipment or services or portion of Work as descried in Bidding Documents.

1.20  Work:  Denison Scott Middle School HVAC and Roof Replacement, And Denison High School Tennis Modular Restrooms. 
ARTICLE 2 BIDDER'S REPRESENTATION

2.1  Bidder by making a Bid represents that:

A. Bidder has read and understands Bidding Documents and Bids is made in accordance therewith.

B. Bidder has read and understands Bidding Documents or Contract Documents, to extent that such documentation relates to Work for which Bid is submitted, for other portions of Project, if any, being bid concurrently or presently under construction. 

C. Bidder has visited site, become familiar with location conditions under which Work is to be performed and has correlated Bidder's personal observations with requirements of proposed Contract Documents.

D. Bid is based upon materials, equipment and systems required by Bidding Documents without exception.

E. Bidder shall examine adjoining areas, structures, and has investigated for existing utilities; from examination Bidder shall have informed himself fully of conditions to be encountered and pertinent matters and conditions in connection with Work and services to be performed. 

ARTICLE 3 BIDDING DOCUMENTS

3.1  COPIES 

A. Bidders may obtain complete sets of Bidding Documents from Architect as designated in Advertisement.  Invitation to Bid in number and for deposit sum stated therein.  Deposit will be refunded to Bidders who submit a bona fide Bid and return Bidding Documents in condition within ten days after receipt of Bids.  Cost of replacement of missing or damaged documents will be deducted from deposit.  Bidder receiving Contract award may retain Bidding Documents and Bidder's deposit will be refunded.

B. Bidding Documents will not be issued directly to Sub-bidders.
C. Bidders shall use complete sets of Bidding Documents in preparing Bids; neither Owner nor Architect assumes responsibility for errors or misinterpretations resulting from use of incomplete sets of Bidding Documents.

D. In making copies of Bidding Documents available on above terms, Owner and Architect do so only for purpose of obtaining Bids on Work and do not confer a license or grant permission for any other use of Bidding Documents.

3.2  INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

A. Bidder shall carefully study and compare Bidding Documents with each other, and with other work being bid concurrently or presently under construction to extent that it relates to Work for which Bid is submitted, shall examine site and location conditions, and shall at once report to Architect errors, inconsistences or ambiguities discovered.

B. Bidder and Sub-bidders requiring clarification or interpretation of Bidding Documents shall make written request which shall reach Architect at least seven days prior to date of receipt of Bids.

C. Interpretations, corrections and changes of Bidding Documents will be made by Addendum.  Interpretations, corrections and changes of Bidding Documents made in any other manner will not be binding, and Bidders shall not rely upon them.

D. Questions relating to Bidding Documents and Project site shall be directed to attention of Jason Mellard, at the office of Architect.

3.3  SUBSTITUTIONS

A. Materials, products and equipment described in Bidding Documents establish standard of required function, dimension, appearance and quality to be met by any proposed substitution.

B. Requests for substitutions shall include name of material or equipment for which it is to be substituted and complete description of proposed substitution including drawings, performance and test data, other information necessary for evaluation, and samples where applicable.  Include statement setting forth changes in other materials, equipment or other portions of Work including changes in work of other contracts that incorporation of proposed substitution would require.  Burden of proof of merit of proposed substitution in upon proposer.  Architect's decision of acceptance or rejection of proposed substitution shall be final.

C. If Architect accepts proposed substitution prior to receipt of Bids, such acceptance will be set forth in Addendum.  Bidders shall not rely upon acceptance made in any other manner.

D. No substitution will be considered after Contract award unless specifically provided in Contract Documents.

E. By requesting Architect's acceptance of substitutions, bidder represents that substitute products are readily available in sufficient quantity to prevent delay in Work; are equal to products described in Bidding Documents in strength, durability, efficiency, capacity and ease of maintenance; have record of performance equal or superior to products described in Bidding Documents and, if exposed to view in completed Work, are available in same range of colors and textures as products described in Bidding Documents.  Bidder and manufacturer shall provide sufficient assurance that proposed substitute product or system will remain available for full term of Agreement.

3.4  ADDENDA

A. Addenda will be delivered to all who are known by issuing office to have received a complete set of Bidding Documents.
B. Copies of Addenda will be made available for inspection wherever Bidding Documents are on file for that purpose.

C. No Addenda will be issued later than four days prior to date for receipt of Bids except Addendum withdrawing request for Bids or one which includes postponement of date for receipt of Bids.

D. Each Bidder shall ascertain prior to submitting Bid that Bidder has received all addenda issued, and Bidder shall acknowledge their receipt in Bid.

ARTICLE 4 BIDDING PROCEDURES

4.1  PRE-BID CONFERENCE

A. A Pre-Bid Conference will be held on November 13, 2019 at 4:00pm (local time) at Project site, Scott Middle School, 1901 Mirick Ave., Denison, Texas.  
B. Following will serve as minimum agenda for Pre-Bid Conference:

1. Introduction of Project Team.

2. Project description.

3. Bidding requirements.

4. Project schedule.

5. Bond and insurance requirements.

6. Payment.

7. Miscellaneous information.

8. Questions and answers.
4.2  FORM AND STYLE OF BIDS

A. Bids shall be submitted on forms identical to form included with Bidding Documents.

B. All blanks on Bid Form shall be filled in by typewriter or manually in ink.

C. Where so indicated by makeup of Bid Form, sums shall be expressed in both words and figures; and in case of discrepancy between the two, the amount written in words shall govern.

D. Interlineation, alterations or erasures must be initialed by signer of Bid.

E. All requested Alternates shall be Bid.  If no change in Base Bid is required, enter "No Change."

F. Where two or more Bids for designated portions of Work have been requested, Bidder may, without forfeiture of bid security, state Bidder's refusal to accept award of less than combination of Bids stipulated by Bidder.  Bidder shall make no additional stipulations on Bid Form nor qualify Bid in any other manner.

G. Each copy of Bid shall include legal name of Bidder and statement that Bidder is sole proprietor partnership, corporation, or other legal entity.  Each copy shall be signed by person or persons legally authorized to bind Bidder to Contract.  Bid by corporation shall further give state of incorporation and have corporate seal affixed.  Bid submitted by agent shall have current power of attorney attached certifying agent's authority to bind Bidder.

H. Each bid shall have attached documents as required by Bidding Requirements for this Project.  This includes a minimum of three references with current phone numbers where they can be reached.  Please make sure your references are current, as they will be contacted and out of date phone numbers delay the selection process.  Proposals submitted without attachments are subject to return by Owner without further consideration.
I. Bidder may submit, on separate attachment to Bid form, voluntary alternates which he may deem appropriate for Project.  Owner is under no obligation to consider or accept any such alternate.

4.3  BID SECURITY

A. Each Bid shall be accompanied by cashier's check or certified check on any State or National Bank in Texas, or acceptable Bidder's Bond, payable unconditionally to Owner.  Cashier's check, certified check or Bidder's Bond shall be in amount of not less than five percent of total amount of lump-sum Bid.  Bid security is required by Owner as evidence of good faith and as pledge that, if awarded Contract, Bidder will enter into contract with Owner on terms stated in Bid and will furnish required bonds within 10 days after Bid is accepted.  Should Bidder refuse to enter into such Contract or fail to furnish required bonds, amount of bid security shall be forfeited to Owner as liquidated damages, not as a penalty.

B. Surety bond shall be written on Bid Bond included in Contract Documents and attorney-in-fact who executes bond on behalf of surety shall affix to bond a certified and current copy of power of attorney. 

C. Owner will have right to retain bid security of Bidders to whom award is being considered until either Contract has been executed and bonds have been furnished; or specified time has elapsed so that Bids may be withdrawn; or all Bids have been rejected.

4.4  SUBMISSION OF BIDS

A. Bid, bid security and other Documents required to be submitted with Bid shall be enclosed in sealed opaque envelope.  Envelope shall be addressed to party receiving bids and shall be identified with Project name, Bidder's name and address and, if applicable, designated portion of Work for which Bid is submitted.  If Bid is sent by mail, sealed envelope shall be enclosed in a separate mailing envelope with notation "SEALED BID ENCLOSED' on face thereof.

B. Bids shall be deposited at designated location prior to time and date for receipt of Bids.  Bids received after time and date of receipt of Bids will be returned unopened. 

C. Bidder shall assume full responsibility for timely delivery at location designated for receipt of Bids.

D. Oral, telephonic (FAX) or telegraphic Bids are invalid and will not receive consideration.

4.5  MODIFICATION OR WITHDRAWAL OF BID

A. A Bid may not be modified, withdrawn or canceled by Bidder during stipulated time period following time and date designated for receipt of Bids, and each Bidder so agrees in submitting Bid.

B. Prior to time and date designated for receipt of Bids, a Bid submitted may be modified or withdrawn by notice to party receiving Bids at place designated for receipt of Bids.  Such notice shall be in writing over signature of Bidder or by telegram; if by telegram, written confirmation over signature of Bidder shall be mailed and postmarked on or before date of time set for receipt of Bids.  A Change shall be so worded as not to reveal amount of original Bid.

C. Withdrawn Bids may be resubmitted up to date of time designated for receipt of Bids provided that they are then fully in conformance with these Instructions to Bidders.

D. Bid security shall be in amount sufficient for Bid as modified or resubmitted.

ARTICLE 5 CONSIDERATION OF BIDS

5.1  OPENING OF BIDS

A. Properly identified Bids received on time will be opened privately.  An abstract of Bids, at the discretion of the Owner, may be made available to Bidders.

5.2  REJECTION OF BIDS

A. Owner shall have right to reject any or all Bids, reject a Bid not accompanied by required bid security or by other data required by Bidding Documents, or reject a Bid which is in any way incomplete or irregular.

5.3  ACCEPTANCE OF BID (AWARD)

A. It is the intent of the Owner to award a Contract to the best value Bidder provided Bid has been submitted in accordance with requirements of Bidding Documents and does not exceed funds available.  Owner shall have right to waive informalities or irregularities in a Bid received and to accept Bid which, in Owner's judgment, is in the Owner's own best interest.

B. Owner shall have right to accept Alternates in any order or combination provided in Bidding Documents, and to determine low Bidder on basis of sum of Base Bid and Alternates accepted.

ARTICLE 6 POST-BID INFORMATION

6.1  CONTRACTOR'S QUALIFICATION STATEMENT

A. Bidders to whom award of Contract is under consideration shall submit to Architect, upon request, properly executed AIA Document A305, Contractor's Qualification Statement, unless such statement has been previously required and submitted as prerequisite to issuance of Bidding Documents.

6.2  SUPERINTENDENT QUALIFICATIONS

A. Contractor shall submit at the request of the Owner the following information regarding the Contractor's Proposed Superintendent for this Project.  Resume should indicate the following minimum qualifications:

1. Minimum five years experience in construction as a superinten​dent.

2. Indicate projects successfully completed by superintendent in that capacity in value of at least 80 percent of the value of this Contract.

6.3  SUBMITTALS

A. Bidder shall, within seven days after notification of selection for award of a Contract, furnish to Owner through Architect in writing:

1. Designation of Work to be performed with Bidder's own forces.

2. Names of manufacturers, products and supplies of principal items or system of materials and equipment proposed for Work.

3. Names of persons or entities, including those who are to furnish materials or equipment fabricated to a special design, proposed for principal portions of Work.

4. Statement of costs of each major item of Work.

B. Bidder will be required to establish reliability and responsibility of persons or entities proposed to furnish and perform Work described in Bidding Documents. 

C. Prior to award of Contract, Architect will notify Bidder in writing if either Owner or Architect, after due investigation, has reasonable objection to a person or entity proposed by Bidder.  If Owner or Architect has reasonable objection to a proposed person or entity, Bidder may, at Bidder's option, withdraw the Bid or submit any acceptable substitute person or entity with an adjustment in Base Bid or Alternate Bid to cover difference in cost occasioned by such substitution.  Owner may accept adjusted bid price or disqualify Bidder.  In the event of either withdrawal or disqualification, bid security will not be forfeited.

D. Persons and entities proposed by Bidder and to who Owner and Architect have made no reasonable objection must be used on Work for which they were proposed and shall not be changed except with written consent of Owner and Architect.

6.4  Apparent low Bidder will be notified by Owner and asked to schedule interview at which time key personnel named by Contractor will be asked to attend.  Detailed requirements for interview will be outlined at appropriate time. 

6.5  SUB-CONTRACTOR QUALIFICATIONS

A. Contractor shall submit with his Bid following information regarding his proposed prime subcontractors, including mechanical, electrical and plumbing:

1. A current AIA Document A305 - Contractor Qualification Statement.

2. Resumes and references for key personnel proposed for this Work, employed by subcontractor.  Resumes of superintendent level employees must indicate minimum of five years in construction in supervisory position and experience on minimum of three projects of comparable value and scope.  Provide references for key personnel that can substantiate their experience background.

3. Current financial statement of subcontractor, clearly indicating financial stability and resources to execute scope of Work defined.

4. Affidavit from subcontractor that he has not filed for bankruptcy within last seven years.  If he has previously filed for bankruptcy, then complete description of circumstances as well as copies of any court orders must be submitted.

5. Name, phone numbers and addresses of at least five references including description of subcontractor's relationship to reference and responsibilities of reference during their association with subcontractor.

B. Subcontractor must have successfully been in business minimum of three five years.

C. Subcontractor must have successfully completed minimum of three projects each equal in value to at least 80 percent of value of his subcontract.

ARTICLE 7 - PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

7.1  BOND REQUIREMENTS

A. If stipulated in Bidding Documents, Bidder shall furnish bonds covering faithful performance of Contract and payment of all obligations arising thereunder.  

1. Performance Bond:  Good and sufficient construction or performance bond in amount equal to 100 percent of total amount of Contract, as evidenced by proposal tabulation or otherwise, guaranteeing full and faithful execution of Work and performance of Contract in accordance with Contract Documents.  This bond shall guarantee repair and maintenance of defects due to faulty materials and workmanship that appear within period of one year from date of completion and acceptance of improvement by Owner.

2. Payment Bond:  Good and sufficient bond in amount equal to 100 percent of total amount of Contract, as evidenced by proposal tabulation or otherwise, guaranteeing full and proper protection of claimants supplying labor and materials in prosecution of Work provided for in said Contract and for use of each such claimant.

B. If furnishing of such bonds is stipulated in Bidding Documents, cost shall be included in Bid.  If furnishing of such bonds is required after receipt of bids and before execution of Contract, cost of such bonds shall be added to Bid in determining Contract Sum.

C. If Owner requires that bonds be secured from other than Bidder's usual sources, changes in cost will be adjusted as provided in Contract Documents.

D. No sureties will be accepted by Owner who are now in default or delinquent on any bonds or who are interested in any litigation against Owner.  Bonds shall be executed by not less than one corporate surety authorized to do business in State of Texas.  Each bond shall be executed by Bidder and Owner.  Should any Surety on Contract be determined unsatisfactory at any time by Owner, notice will be given Contractor to that effect, and Contractor shall immediately provide new Surety at no additional cost and satisfactory to Owner.  Contract shall not be operative, nor will any payments be due or paid until approval of bonds has been made by Owner.  Bonding company shall be qualified as required by Article 11.4 of General Conditions of the Contract and by any Supplementary Conditions. 
7.2  TIME AND DELIVERY AND FORM OF BONDS

A. Bidder shall deliver required bonds to Owner not later than three days following date of execution of Contract.  If Work is to be commenced prior thereto in response to a letter of intent, Bidder shall, prior to commencement of Work, submit evidence satisfactory to Owner that such bonds will be furnished and delivered in accordance with this subparagraph.

B. Bonds shall be written on AIA Document A312, Performance Bond and payment Bond.  Both bonds shall be written in amount of the Contract Sum.

C. Bond shall be dated on or after date of Contract.

D. Bidder shall require attorney-in-fact who executes required bonds on behalf of surety to affix thereto certified and current copy of power or attorney.

ARTICLE 8 - FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

8.1  Agreement for this Work will be written on AIA Document A101, Standard Form of Agreement Between Owner and Contractor Where the Basis of Payment Is a Stipulated Sum.
8.2  Project is tax exempt and Contract will be executed with separate contract sums for materials and services to comply with requirements of 1991 Texas House Bill 11.

8.3  SALES TAX:

A. The Owner qualifies for exemption from state and local sales tax pursuant to the provisions of Article 20.04 (F) of the Texas Limited Sales, Excise and Use Tax Act.  A certificate of exemption will be furnished to the successful bidder.  The contractor performing this Contract may purchase, rent, or lease all materials, supplies, equipment used or consumed in the performance of this Contract by issuing to his suppliers an exemption certificate in lieu of the tax, said exemption certificate complying with State Comptroller of Public Accounts Ruling No. 95‑0.07.  Any such exemption certificate issued by the contractor in lieu of the tax shall be subject to the provisions of the State Comptroller of Public Accounts Ruling No. 95‑0.09 as amended to be effective October 2, 1968, and any subsequent amendments thereto.
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